DECLARATION OF COVENANTS, CCNDITICNS AND RESTRICTIGONS
FOR QUAIL RUN FARM - PHASE I
OSHKOSH, WISCONSIN

Quail Run Farm - Phezsant Creek Farm Limited Partnership, a Wisconsin
Limited Partnership, hereinafter called "Oeveloper" 1{s Lhe owner in fee simple
of certain real property located in Winnehago County, Wisconsin, known by offi-
cial plat designation of Quail Run Farm - Phase I, pursuant to a Plat recorded
in Plat Book File Number 2, Page 103 as Document Number 7735402 of the Public
Records of Winneoago County, Wisconsin.

¥

For the purpese of enhancing and protecting the value, attractiveness and
cdestrability of the 1lots or tracts constituting such subdivision, Developer
hereby declares that all! of the real property described above and each part
thereof, shall be heid, sold and conveyed sutject fto the following ezsements,
covenants, conditions and rastrictions, which shall constitute coverants running
with the lard and shall be binding on all parties having any right, title or
intarest in the atove described property or any part thereof, their heirs, suc-
cessars and assigns, and shall inure to tha benefit of each owner thereof.

ARTICLE I

DEFINITIONS

The fcllowing words, when usad in this Declaration (uniess the context shall
prohibit) shall have the following meanings:

Section 1, MAssociation® shall mean and refar to QUAIL RUN FARM HCMEOWNERS
ASSCCIATICN, INC., & Wisconsin corporation not for profit.

Section 2. "Cormon Arsa” shall mean all rea] and/cer p rsonal property which
the Asscciaiion =na/cr the CDeveloper owns for the non-ex Tusive commen use and
enjoyment ¢f the owners of lois shown on the r=forcﬂd Sdbd?VWSiOﬂ plat of Quail
Run rarm - Phase I. The commen areas to be conveyed by D veloger to and to be

cwned and maintained hj the Association for the common usz and 2nioyment of the
cwners o7 10ts $n Quzil Rup Farm - Phass 1.

Section 3. "Developer" shall mean Quail Run Farm - Pheasan: Cresk Famm
Limited Partnership, a Wisconsin limited parinership, its successors and
assigns, i¥ any such successor or assignee acguires the uncdavelcped partion of
Quail Run Farm - Phase I from the Developer for the purpcse of development.

Section 4, "Lot" shall m5an and refer to any lot or ciher tract in Quail
Run - Phese I, together with any and all improvements therson shown on the
recordad Plat of Quail Run Farm - Phase I, referred to above, on which & resi-
cdzntial structure could be construcied, whether or not cns has oeen constructed,

Section 5. "Maintenance” shall mean the exercise of reascnable care to kesap
the common area, including but nct limited to signs, fancas, rcads, sasemants of
ingress and egress, drainage easaments, water retantion e=s;mants, utility ease-
ments, parks, landscaping, lighting and cother related improvements and fixtures
in & condition ccomparable to their original condition.
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Section 8. T"Cwner" shall mean the record owner, whether one or more per:ons
ar entities, of the fee simple title to any lot which {s a part of the sub-
div*sion including the Developer, and including contract sellefs, but not
including contract pyrchaser.

Section 7. “Member" shall mean every person or entity holding membership 1n
the Association.

Section 8. ™"Quail Run Farm - Phase [* shall mean and refer to all such
existing properties, and additional thereto, as are subject to this Declaration
and any supplemental Declaration, or Declaratieons, under the provisions of
Article II hereof, and shall include the real praperty described in said ARTICLE
11, Section 1.

ARTICLE II

PROPERTY SUBJECT TO THIS DECLARATION; ADDITIONS
THERETO, DELETIONS THEREFROM

Section 1. Llegal Description. The real property which is and shall be
held, transfarred, sold, conveyed and occupied, subject to this Declaration, is
]ocated in ¥innebago County, Wiscensin and comprises all of the lots, tracts and

e=s=ﬂeq;s shown and/er platted within or upon the property legally described as
oliows:

Quail Run Farm - Phase I, according to the Plat thereof, as racorded in Plat
Beck File Number 2, page 103 as Document Number 774502, of the Pubiic Records of
Winnebago County, Wisconsin.

ctions. The Developer shall te

Section 2. Flatting and Qubd1v1s»on Restri
entitied at any time and froem time to time, to piat and/or replat all aor any
part of the progerty, and to file suouwv.swon restrictions and/or amencment
thersto with resgect to any undeveloped periion or portions of, or additions to,
Quail Run fFarm - Phase I.

Section 3. Additicnai Land. Develepar may, but shall have no cbiigaticn
to, acd at any time or from time to time to the scheme oF this QOeciarzticn
Additional Lands, provided only tha%t (a) any portion(s) of the Adcwtworai Land
Trom time to time edded to the scheme of this Deciaration, (b) any partien(s) of
such Additional Land shail, at the time of addifion to the scheme of this
Caclaration, be plattad as single family residential lots, (¢) said piat of ths
Additional Land shall dedicatz, or ceommit to dedicate, to the Asscciation the

cmmon Arzas of saie plat of the Additional Land, and (d) upen addition of the
Additional Lland to the scheme ¢f this leclaration, the awners of the property
therain shall te and become subject to this Declaration, and shall have all pri-
vilegaes and chiigations set forth in this Declaration, including assessment by
the Association for their prorazta share of Asscciation expensas. The addition

O
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2t any time ar from time to i me of all ar any porticon(s ) cT the AQditiona1 Lan

to the schcme eof this Declaration shall be made and denced by filing in the
Public Records of Winnebago County, Wisconsin, a supplementary Declaration with
respect to that portion of the additional Land to be ed. Developer reseryss
the right t2 so amend and supplement this Decila abw thout the consent or
joincdar of the Asscciaticn or of any owner and/or mortg of land in Quail Run
rarm - Phase I.



ARTICLE III
PROPERTY RIGHTS

Section 1. Title to Comman Areas. Developer mey retain the Tegal title to
the Commen Area so long as it cwns at least onme lot in Quail Run Farm - Phase I.
On or refore conveyance by Developer of the last lot which Developer owns in
Quail Run Farm - Phase I, Dzvelaper shall convey the Common Arsas to the
Association subject to taxes for the year of conveyance and to restrictions,
conditions, limitations, reservations and easements of record.

Section 2. Owners' Easements of Enjoyment. Every owner of 2 lot shall have
a non-axclusive common right and easement of enjoyment and ingress and egress in
and to the Conmon Areas which shall be appurtenant to and shall pass with the
title to such lot, subject to the following:

A. The right of tre Association to take sucli steps as raasonably necessary
to protect the above-described properties against foreclosures;

8. All provisions of this Declaration, any Plat of all or any part or parts
of the property, and the Articles and By-lLaws of the Association;

C. Rules and Regqulations governing the usea and enjeyment of thes Common
=3 ! N -]

Ar=2s adopted by the Association;

D. Restricti {he

Common Area or 7 the

property; and

on ned on any and ali Plats of 211 ar any part of
1 fa n

1y with respect to all or any pgart of parts of
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F. Easements for installafion and mainitenance of utilities and drainage
Tities as shown the recorded Flat of Quail Run Farm - Phase I, Plat Boock

fact an
File Number 2, at Page 103, as Document Number 774380, of the Public Records of
winnahage County, Wisconsin. Within thess easements, nre structure, planting or
other material shall ne olacsd or permitted to remain which may camacge or intzr-

fare with the instaliation and maintenance of utilities, or which may damage,
intarfare with, or change the direction of filow of drainacs facilities in the
szsements. The easament areas shown on eich lot and all improvemantis therson
shall te continuousiy maintziped by the owner of such lot, except for improve-

ments for maintenance of which a public authority or ubllwty Compary is respon-

sible. No dwelling unit or o;her structure of any kind shall be bujlt cr
erectad or maintained on 2ay such easement, reservation or right of way, an

such easements, reservations and rights of wey shall at all times fe open znd
accessible to public and quasi-public utility corps rations, their emplicyees and
contractors, ard shall also be apen and accesssicle to Developar, its successors
and ascigns, all of whem shall nave the right and privilege of doing whatever
méy be necessary in, on, under, and above such locations fo carry cut any of the
purpcses for which such easements, reservations and rights o way cre reserved.

Section 3. Right of Eatry. The Developer and the Association, through
their duly avihorized employees and contractors, shall have the right after
razasonahle notice to the owner thereof, to enter any lot or Tract at any reasc-
nable hour on any day to perform such maintenance as may be authorizad herein.

Section 4. No Partition. There shall be no judic'aI P i
Cormon Areas, nor shall Developer, or any Owner cor any cother
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any - interest in the subdivision, or any part thereof, seek judicial partitien
theraof, However, nothing contained herein shall be construed Lo prevent judi-
cial partition cf any lot ownad in co-tanancy.

ARTICLE 1V
MEMBERSHIP AND VOTING RIGHTS IN THE ASSOCIATION

Seztion 1, Membership. Evary person or entity who {15 a rscord fee simple
owner of a lot, including the Developer, at all times so Tong as 1t owns all or
any part of tﬁe property subject te this Declaration, shall be a member of the
Association provided that any such person or entity who holds such interest only
as security for the performance of an obligation shall nct be a member.
Membership shall be appurtenant te, and may not be separated from ownership of
any Yot which is subject to assessment.

Section 2. Classes and Yoting. The Assnciation shall have such classes of
membership, which c¢iasses shall have such voting rights, &s are set forth in the
ticles of Association.

ARTICLE V
COVENANTS AND MAINTENANCEZ ASSESSMENTS

Secticn 1. Creation of Lien and Personal Obligation of sessment. The

Developer, for each lot owned by it within, Quail Run Farm - Phase I, hereby
covenants and each Owner of any lot (by acceptance of a desd here<or whether
or nct it shall be so exprassad in any such deed or other canveyance) 1nc‘ud‘ng

any gpurchasar at a judicial sale, shall hereaftar be dzemed o0 covenant aud
agree to pay to the Asscciation any é&nnual as essments or charges, and any sp

cial essassments for capital improvements or major repair, such asses;npqt< ta
s2 fixed, established and c¢oilected frem twme to time as herefnafier provided.
A1l such assessments, together with interest therzon from the due dats at the
rate of twelve (12%) percent per annum, and costs of callection thersef
(including reasonadie attornsys' fess), shali be a charge on The Tand and shall
be a continuing lien upon the lot(s) against which each SJCh assessment is made,
ang sﬁal] also be the personal obligation of the Cwner. No Cwner may waive or
ctherwise escape 1iability for the assessments provided for herein by non-use ¢F
the Common Areas or by akbandcnment, or otherwise.

Section 2. Purpose of Assessment. The annual and spzcial assassments
Tavied by the Association shall be usad exclusively for tne purpcse of promoting
the re-reztficn, health, safsiy and welfars of the rzsidents in the subdivision,
including but not iimited to the following:

A. Improvement, maintenance and repair of the Common Areas;

sctrical Tlighting, te

B wWet sewer, garbage, el
s far the Common Areas;

er,
sary utility services

e and resoaic of all storm drains, sanitary sewers, par«s, ori-
sements shown on the Quail Run Farm ~hase I, Piat Sook Fi

C. Maintenanc

82 -
103 &s Document HNumber 774500, of the Publi¢ Reccrds o
isc

vate roads, and
Numter 2, at Page
Winnebago County, Wi



D. Maintenance and repair of drainage easements and water retention ease-
ments.

E. Fire insurance covering the full finsurable replacement value of ‘he
Common Areas with extended coverage;

F. iiability insurance insuring the Associatian acainst any and all liabi-
lity to the public, to any Owner, or to the invitees, or tenants of any Cwner
artsing out of their occupation and/or use of the Common Area. The policy
Timits shall be set by the Associatiocn, and shall be reviewed at Teast anncally

and increased or decreased in the discretion of the Association;

G. Workmen's compensation insurance to the extent necessary to comply with
the Wisconsin Statutes, and any other insurance desmed necessary by the Board of
Directors of the Assocwat1on;

H. Acguisition and furnishings and equipment for the Commen Area as may be
determinad by the Association, including without limitation, all eguipment, fur-
nishings, and personnel necessary or proper for use of the Common Areas.

I. Any other materials, supplies, equipment, labor, management, super-
visicn, services, personnel, repairs, structural alterations, insurance, taxes,
or assassments which the Association is required tc secure or pay pursuant o
the terms of this Declaraticn, or by law, or which shall be necessary or proper
in the opinion of the Board of Diresctors of the Associaticn for the operation of
the Ccrmmon Arsas, for the benefit of the lot owners, or for the enforcement of
these restrictions.

Section 3. Maximum Annual Assessments. Except as hereinafier provided, the
annual assessmant, excluding any special assessment for capital improvements or
major repairs, shall in no event exceed $200 per .lot, scer annum. The maximum
annual assasiments may increase at a rate equal to 4% per annum. The 3card of
Directors of the Association (the Board) shall Tix the assessments, which shall
be in ameunts determined in accordance with the projected ‘1nancwal neﬂds 01 the
Association as to which the decision of the Beard of
4154051-1V bj the vote of two-thirds (2/3) of the

ssassments may te inareisad or
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smant. A1l regular and spe
0% in Quail Run Farm - Phas

£ Special Assessments for Capital Improvements ER) s
ticn to the annual assessment, the Association may levy in any as n
a special assessment appl wcabl to that year on]y, fcr th2 purpcse ¢
ion
r

-
O
a
Ul

a
(8]
o
—+
(o]
—h
w
=1
’~<
(g]
Q
=
wn
ot
»1
ﬂ
ct

ing in whole or in part the
cted repair or replacament of a ca 1La1 .mprsv
Soard of Birectors of the Association, including the
sonal property related thereto, provided that any such asse
appraval of two-thirds (2/3) of the members who are voting i
at a mesting duly called for this purpese, written notice of which shall be se
to all members at least thirty (30) days in advance, and shall szt for_h :
purposa of the meeting.
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Section 6. Date of Cormencement of Annual Assessments: Due Cate. The
assessments for which provision is herein made shall cocmmence on the first day
of the month, or as fixed by the Beoard of Directors of the Association to be the
date of commencement. The first annual assessment shall be adjusted according
to the number of months remaining in the calendar year. The due date o7 any
assassment shall be fixed in the resolution authorizing such assessment and any
such assessmant shall be payable in advance in monthly, quarterly, semi-annual,
or annual installments, as determined Sy the Board.

Section 7., Duties of the Board of Directors. The Board of Directors of the
Association snall fix the date of commencement and the amount of the assessment
against each lot for each assessment, at least thirty (30) days in advance of
such date or period and shall, at that time, prepare a roster aof the lots and
assessments applicable thersto which shall be kept 1in the office of the
Association and shall be open to inspection by the Cwner. Written notice of the
assessment shall be sent to every Owner subject thereto not later than fourteen
(14) days aftar fixing the date of coamencement theraof. The Association shall,
on demand, and for a reasonable charge, furnish to any Cwner lizable for said
assessment a cectificate in writing signed by an officer of the Association,
setting forth whether said assessment has been paid. Such certificate shall be
conclusive evidence of payment of any assessment therein stated %o have bean

paid.

2 continuing personal obligation ¢f the Owner(s)
g

leyied.

Section 8. Effect of Non-Payment of Aszzssment The Lien, Personal,
Cbiigation, Remedies of Association. If any assessm eqt is not paﬁd on the dats
when due, such assessment shall then beccme delinguent and shall, tcgether with
interest thereon, and the cost of collection ther=zaf, becomes a corbwnuwng lien
on the lot(s) aca.ns: “hich such assessment is made that shall bind suca Jot(s)

er{s), his heirs, devisees, personzl r2oresantfzatives and
o

in the hands of the Cwn
assigns, and shall a s
against whem the assess
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reclose the 1iar

If the assessment is not paid within thiriy (30) days afte
cate, which shall be set by the Board, the assessmant shall ©
the date of dealinquency at the rate of twelve (12%) percznt p
Association may, at any time therzafisr, bring an aclicn Lo forec
zgainst the lot(s) in like manner as & foreclosure of a morigace on re=al pro-
perty and/or a suit on the parsonal cbliyation against the Ownsr(s) and there
shall be added to amount of such assassven; the cost of any such action
(including a ' i i nt jud is
octained, such
videad and a reas 1 ttor ! ‘ ixed | ; agethe: i th

Section 8. Subordinaticn to Lien of Mortgages. The lien of ths assessment
for which orovision is herein made &s weli as in any other Ar~icles of this
Declaration shali be subordinate to the lien of any first or second moricage to
a bank, }'fe insurance ccompany, Federal or State savings and Joan zssociation,
rzal °Sgat8 investment trust or individual. Such subordinaticn shall apply only
to the assessments which have become due and payable pricr to a saie or transfer
ot such lot pursuant to a cdecres of forzclosurs, and in &ny ciher proceeding in
Tiev of foreclosura of such mortgage. No such sale or transfar or procsading in
Tieu of fareclosure shall relieve any lot(s) from liability Tor any assessments
there=after tecoming dus, nor from the lien of any subsequent assessment. The



written op1n1dn of either

the Developer or the Association that the 1ien is
subordinate to a morigage shall

11 be dispositive of any question of subordination,
ARTICLE VI
EXTERIOR MAINTENANCE ASSESSMENT

Section 1. In addition to the maintenance upon the Common Arcas, the
Association may provide upon any lot requiring same, when necessary in tne opi-
nion of the Doard to preserve the beauty, gualfty and value of the neighborhocd,
rmaintenance, including paint, repair, or repair and replacement, gutters, down-
spouts, exterfor building surfaces and yard clean-up and/or maintenance; pro-
vided, however, that ten (10) days writfen notice must first be given to the
Cwner of any such Tot(s) of the nesd of such clean-up and/or maintenance,

Section 2. Assessment of Cost. The cost of such maintenance shall be
assessed against the Tot(s) upon which such maintenance is performed, or, in the
coinion of the Board of Directors of the Association, benefiting frem sale. The
dssessment shall be apperticnzd among the lots involved in the manner determined
to be appropriate by the Board. If no allocation is made, the assessment shall
be uniformly assessed against all of the lots in the affected area. Tha
exterfor maintenance assessments shall not be considered a part of the annual or
special assessments. Any exterior maintenance assessment shall be & lien on the
lot(s) and the personal obligation of the Owner and shall bacome due and payable
in all respects, together with inter=zst, rezsaonaniz atterney's fess, and cost cf
collecticn, as provided far the other assessmen.s of the Association and shall
be subordinate to morigage liens as provided by Section 3, of ARTICLE V, above.

Section 3. Access at Reasonable Hours. For the purpose of performing the
meintenance autherized by this Ariicle, the Associatien, through its duv
authorized agents or emplovees, shall have the right, a«fter reasonable notice cog
the Owner, %o enter upon any lot{s) or the extaricr of any improvements thercon

S

at reasonable hours any day except Sunday.
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Architzctural Review Board (the ARB), which shall consist of three (3) members,
who need not be members cof the Association. The Developer shall have the right
ta appoint a1l of the members of the ARB, or such lesser number as {t may
choose, as long as it owns at least one lot in Quail Run Famm - Phase 1.
Members of the ARB as to whem the Developer may relinquish the right to appoint,
and all members of the ARB aftar Developer no longer owns at least one lot in

Quail Run Farm - Phase I, shall bs apnointad by, and shall carve at the pleasyrs
of, the Board of Directors of the Association. At any time that the Board of
Directars has the right to appnint one or more members of the ARB, the Boarg
shall appoint at least (1) architect or building contractor thereta. A majority
of the ARB shall constitute a queorum to transact business at any meeting of the
ARB, and the action of a majority present at a meeting at which a guorum is pre-
sent shall constitute the action of the ARB. Any vacancy occurring on the ARSB
because of death, resignation, or other termination of service of any member
thereof, snall be filled by the Board of Directors; excent that Beveloper, to
the exclusion of the Board, shall fi11 any vacancy created by death, resigna-
tion, removal or other termination of services of any memper of the ARB

appainted by Developar.

Section 3. Fowers and Duties of the ARB. The ARB shall have tho follaowing
powers and duties: .

A. ~ To recommend, from time “to time, to the Board of Dirsctors of the
Associction modifications and/or amendments to the Architactural Planning
Criteria. Any modification or amendment to the Architectural Planning Critaria
shall be consistent with the provisions cf this Declaraticn, and shall not be
effective until adopted by a majority of *the members of the 3card of Dirsctors
of the Association at a meetfing duly calied and noticed and at which a guerum is
presznt and voting. Notice of any modification or amendment to the Architac-
tural Planning Criteriz, including a verbatim copy of suca change or modifica-
ticn, shail be delivered to each memSer of the Association: provided that, t
delivery to each menber o he Association of netice and a2 copy of any modific
tian or amendment to the Sitectural Planning Criteria shall not constitute

fectivenass or validity of such change or modifica-
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nd spgecifications for any improvement or s&tructure o7 i
thout limitation, any building, fence, swinming pool, tennis court, e
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r improvement, the construction cor i i
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C. To approve or disapprove any improvemen:t or uctu 7
including without limitation, any buildirg, fenca, w 11, swimming pool, tennsis
i te tive building,

r or medification

T which is pro-
ve ¢or disapprove any

iterations therein cor therson.
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A1l decisions of the ARB shall be submitted in writing to the Board of Directors
of the Association, and evidence thereof may be made by a certifricite, in
recordable form, exefuted under seal by the President or any Vica-President of
the Association. “Any party aggrieved by a decisicn of the ARB shall have the
right to make a written request to the 3card of Directors of the Association,

within thirty (30) days cf such decision, for a review thereof, The deter-
mination of the 3oard upon reviewing any such decision shall in all events te

dispositive.

D. To adopt a schedule of reasonable fees for prucess) ing roguests for ARB
aporoval of proposed improvements. Such fees, if any, shal] be payable to the
Association, inm cash, at the time that plans and specification are submitted to

the ARB.

Section 1. Resicdential use. The property subject to these covenants and
restrictions may be used for single family residential living units and for no
other purpose. No business may be conducted on any part thereof. No building
or other improvement shall-‘be erected upon any leot without prior ARB approval
therecf as alsewhere herein provided. No lot shall be divided, subdivided or
ruducad in size unlecs each divided or subdivided portion therszof is con-
soiidated with one or morz contiguous 16ts under ons uw18roh>p In the event of
the divisisn or subdivision of any 1ot(s) as aforesaid, the obligation for
Association expenses atiributable to tne divided cor subdivided lot(s) shall be
and becocme proporticnately atiributable and chargaazble to the contiguous lot(s),
and the Owner(s) thereof, to and with wnich all or portions of the divided or
subdivided lot{s) beccme consalidated. In the event that one or more lets arz
deveioped as a unit, the provisiens of these covenants and restrictions with the
sxcaption of assassments shall apply thzreto as a sing ]ot. No dwelling c¢r

ther struuiure o 1mpr:vement shall be eracted, alters 2d or nermitted to
zmain on any site not including at least one (1) ful d 1ot according to
the racorded Plat of Quail Run Farm - Phase I,

0

[ ]

Sectign 2. No Tamporary 3uilding. No tents, trailers, vans, shacks, tanks
or temporary or accessory buiidings or structures shall be erected or permitied
t3 remain on any lect or Cecmmen Arsa without the written consent of the
Daveloper, or of the Association after Developsr has conveyed, the last 1ot
which Developer cwns in Quail Bun Farm - Phase I.

Section 2. Antennze, No asarial cor antenna shall be piaced or eracted upen
any lot, or affixed in any manner to the exterior cf any brilding in Queil Run,
Phase 1.

Section 4. Boats and Motor VYehicles. No beatis, racrsatiopal vehicies or
other motor vehiclas, except four-wheel passenger autcmobiles, shail be placed,
parked or stored upon any lot or Common Area, nor shall any maintenance or
renair be performed upon any boat or motor vehicie upon any lot, except within a

building where totally isolated from public view.

Section 5. Trees. No tree or shrub, the tr
inches in diameter, shail be dewn or ctherwi
EN
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express written consent of the ARE
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ds two (2)
the prior



Section 6. Artificial VYegetation. No artificial grass, plants or other
artificial vegetation shall be placsd or maintained upon the exterior portion or

any lot, uniess approved by the ARB.

Sectien 7. Automobile Storage Areas. No automobile garage sha11 be per-
manently enclosed or converted to other use without the substitufion of another
enclosed autcmobile storage area upon the lot. No carperts shall be permitied
unless approved by the ARB and all garages shall be at least adeguate to house
two (2) standard sizes American automobiles. All garages must have doors that
are to be maintained in useable condition. All gardge entrances shall face an
angle greater than 70° from the principle entrance to the dwelling.

Section 8. Clothes Drying Arza. No portion of any lot or Common Area sha]]
be used as a drying or nanging area for laundry of any kind, it being the int
tion hereof that all such facilities shall be provided wit h.n the building to oe
constructed on a lot.

Section 8. Llandscaping. A landscaping plan for each home must be submitted
to and approved by the ARB. .Sodding will be required on all front and side
yards. Seeding and/or sprigging shall be permittad in the rear yards. On
¢érner ‘lots, sodding will bé reguited on the front and sides.

Section 10. Animals. No animals, livestock, or poultry of any kind shall
be raised bred, or kept ¢n any lot or on the Common Arsas. Hewever, dcgs, cats
and other co nﬂon housaheld pets may be ken on lois subject %2 such rules and
regulations as may be adopted by the Association, so long as. they are not keot,
brad, or maintained for commercial purposes. No animals shall be a‘lowed to run
locse at any time.

Sectien 1l1. Rubbish, Trash and Gart a; . No rubbish. trash, garbage or
cther waste materials shall be kept or permitted con any lot or on any Common
Area, except in sanitiry caontainers loca-_d in appropriate areas concesaled from
public view.

Section. 12. Fencas, Hedges and Walls. No fence, hedge, wall or cther
dividing instrumentality over two (2) feet high in neight, maasursd from t:e
ground on which it stands, shall be construcizd or maintzinad on any Jot unless

grproved by the ARB.

Section 13. Nuisances. Nothing shall be done or maintainsd c¢n any lot or
on the Ccrmmon Areas which may be or become a nuisance to the neighborhood. In
the event oFf a dispute or guestion as to what may be or bacome a nuisanca, such
disputa or gquesticn shall be submitted to the EBcard of Direcicrs, which shall
render a decision in writing., which decision shall be dispositive of such
dispute or gquestion

Sectien 14, Signs No sign of any kind shall be displayzd to public view
c¢n any iof or any Common Area, excapi for the following

A. The Developer, cor the sales agent for the DBevelcper, may place one pro-
fessicnal sign on any lot or lots advertising the iot or lots for sale.

8. Homeowners may place one profassional sign, not to exceed six squ
feet in sizz on their hcomesits advertising the homesite for sale or rant.



The design of all signs shall be subject to approval by the ARSB.

Section 15. Common Areas. Nothing shall be altered, constructed on or
remeved from, any of the Commen Areas except upon the written consent of the
Association.

Section 16. Miscellaneous. No weeds, underbrush or other unsightly growths
shall be permitted to arow or remain upon any lot or any Common Area, and no
refuse pile or unsightly objects shall be allowed to be placed or suffersd to
remain anywhere therson; and in the event that any Qwner shall fail or refuse to
keep his lot free of weeds, underbrush or refuse piles, or other unsightly
growths or objects, then the Association may entear upon said Tot and remove the
same at the expense of the Owner, and such entry shall not be deemed a trespass.

Section 17. Necessary Exceptians for Development. Developer, or the traps-
ferees of Developer, shall uncertake the wark of developing all lots included
within the subdivision. The completion of that work and the sale, rent or other
disposition of residential units is_saisential o the establishment and welfare
of the subdivision as an on-going residential community. In order that such
work may be ccmpleted and the subdivision established as a fully-occupied resi-
dential community as soon as passible, nothing in this Declaraticn shall k=
understood or construed to nrevent the Develo er, Developer's transferees, or
the employees, contractors or sub-contractaors of Developer, or of Developer's
transieraes, Trom doing whatevsr they may determine 2 bta rezsonably necsssary
or advisable for the completion of the work and the sstzblishment <f the sub-
division as a residential community, and the dispositicn of Jots by sale, lease
cr otherwise. Cwner, wupon cocmmencament of construction of any residencs,
cwelling unit or other structurs, which is not prohibitsd by the restrictions of
2cord, shall pursue the performance of any constriction diiigently and con-
inuousty uatil completion of tha s ructurs involved. As used in this Section,

g words, "ils transferzes" sgecivically exclude purchasers of jats improved
with completad residences.

TRANSFZR OF UNIMPROYED LOTS

Section 1 Ceveloper's Right of First Refusal. So lonc as Developar owns
at least cne Tot in Quail Run Farm - Phase I, no Tot and no interast tnerein,
upon which a single family resicence has not heoan constructed shall be scid or
Eransfarrad unizss and until the Cwner of such 1ot shall have first offsrad o)
sell such lot(s) to Davelcper and Develcper has waived, in writing, its righ= to
purchass said leot

Secticn 2. MNotice to Developer. Any Cwner(s) intending to make a bcnafide
sale of his lct or any intesrest therein shall give to Develcper notics of such
intanticn, together with a fully executed copy of the proposed contract of sale
(the "Prcposed Contract"™). Within thirty 30) days of receipt of such nctice
and information, Developer shall either exercise, cr waive exarcise of, its
right of first refusaij. If Developer elects to exercise its right of first
refusal, it shall, within thirty (30) days after receipt of such notice and
information, deliver to the Owner an agresement {o purchasz the Jgt upon the

following tarms:



AL The price to te paid, and the terms of payment shall be that as stated
in the Proposed Contract;

R. The sale shall be closed within thirty (30) days after the delivery or
maxing of the Developer's anreement to purchasz.

Section 3. Certificate of Waiver. IF Developer shall elect to waive its
right of first refusal, or shall fail to exercise said right within thirty (30)
days of receipt of the Proposed Contract, Developer's waiver shall be evidenced
by a certificate executed by Developer in recordable form which shall be deli-
verad to the Proposed Cortract purchaser and shall e recorded in the Public

Records of Winnebago County, Wisconsin.

Section 4. Unauthorized Transactions. Any sale of a lot, or any interest
therein, ugon which a single —family res1dencD has not been constructed, without
notice to Developer and waiver of Developer's right of first refusal as afore-
s5ai shall be void.

Sectiocn 5. This article shall ncg apply to a transfer to or saie by any
bank, iife insurance company, Federal for State savings and locan association, or
real estate fnvestment trust which acquires its title as a result of owning a
mortgage upon the lot concerned, and this shall be so whether the title is
acquired by deed from the mortgagor or its successors in title or through
foreclosura proceedings; nor shall this Article apply to a sale by any such
instituticn which so acquires title Neither shall this Article resquire the
waiver by Developer as to any *"ans er of title to a Tot at a duly advertised
public <a1e with open bidding which is provided by iew, cuch as but not limited
to execution sale, foreclosure sale, Judicial sale or tax rale.

ARTICLE X
GENERAL FROVISIONS

Section 1. Durction and Remedies for Yiciation. The covenants and restric-
tions of this Declaration shall run with and bind the Property, and shall inure

tg the bensfit of and be znforcezblie by the Jeveloper, the Association or the
Cwner oT any propﬂr:y subject to this Declaration, their respective legal repre-
sentztives, heirs, successors and assigns, for a term ov fifty (30) vears from
the date this Declaration is recaorded, atvter which time said covenants ang
restrictions shall automatically be extended for successive periods of tan (10)
years unless an instrument signed oy the then Owners of two thirds (2/3) of the
lots has been recorded, &gresing to change or terminate said covenanis and
restricticns in whole or in part. VYiclaticn or brezach of any condition, cove-
nant or restriction herein contained shall give the Developer and/or Association
and/or Cwner(s) in addifion to all other remedies, the right to procesd at law
or in esunty to compel a compliance with the terms c¢f seid conditions, covenants
or restrictions, and to prevent the violation or breach of any of them, and the
exgense oF such ifitigation shall be berne by the then Cwner or Owne‘s ¢t the

subject property, provided such proceeding results in a finding that such Cwner
was in viglation of said covenants or rasirictions. Expenses of litication
shall include reasonable attorneys'; fees idncurred by Developer eand/or the
Association in seeking such enforcement.

Section 2. Cwner's Ob

1i to Maintain and 202
hit sclz cust and expense, m g i

r fach Owner shall,
nd repair his rcside

nca, keening he same in

i
d

- 12 -



d condition comparable to the condition cof such residences at the time of 4+s
initial construction.

Section 3. Notices. Any notices required to be sent %o any member aor Qwner
under this provision of this Declaration shall be deemed to have been properly
sent when mailed, post paid, to the last known address of the person who appears
as member or Cwner on the racords of the Association at the time of such

mailing.

ction 4. Severability. Invalidation of any one or more of these cave-
nants and restrictions by judgment or Court Order shall in no way affect any
other provisions which shall remain 1n fulI force and effect.

Section &.- Amendment. This déclaration may be amended at any time and from
time to time upon the execution and recordation of an instrument exscuted by
Cwners holding not less than two-thirds/(2/3) of the voting interests of the
membership, provided that so long as Develooer i5 the Owner of any lot or any
proparty affected by this Declaration,’ or amendment thersto, or appoints a
Diractor of the Association, no amendment will be effective without Developer's
exprass written joinder and consent. Provided, any amendment which wouid affect
the surface water management system, fncluding the water management portions of
the common areas, must have the prior approval of the Wisconsin Department of

Natural Resources.

Section 6. Usage. Whenever used the singuiar shall include the plural and
singular, and the use of any gender shall include all genders.

Section 7. Effective QDate. This Declaration shall become effective upon
its racordation in the Public Records cf Winnehago County, Wisconsi

IN WITNEZS H?EA EOF, the Developer has causad thesa presents to be exacuted
this jgp¥~day of ¥ Jywrmstu, , 1881,

QUAIL RUN FARM - PHEASANT CREZK FARM
LIMITED PARTNERSHIP, A Wiscornsin Limited
Partnership

By: Zfél{g@ﬁ/é7 le /ZZ/kféézzACH«

Richard R. Maimgren, its’General Parcner

STATE CF WISCONSIN )
)ss
WINNCBAGO COUNTY )
The foregoing Declaration of Covenants and Restrictions for Cuail Rum Farm -
Pnase I was acknowledged befora me this _p*~day of Loermitu, , 1951, by
,(C,)/ VJ; %{7 G o et ) of QUAIL RUN FARM - PHEASANT CREEZK FARM
L D PARTNERSHIP, a Wiscensin limited partnership on behalf of the limitzd

N\\\_/

. . \/J/"“f/—‘—‘ \_/ /<_/(,/' ar ‘../
~ « o Linda L. Grant, kotary Publi
o o Winnebago County, Wisce n<vr
B oL My ccamission expires 8/1/33
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